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AMENDMENTS TO THE CLAIMS 

This listing of claims will replace all prior versions and listings of claims in the 
application: 

LISTING OF CLAIMS: 

1. (currently amended): A background replacing apparatus comprising: 

an image obtaining s e ction that obtains means for obtaining a plurality of photographic 
images generated through photography of a common subject under a plurality of photographic 
conditions; 

an area discriminating s e ction that discriminates means for discriminating among a 
subject area, a background area, and a boundary area of th e photographic image each of the 
plurality of in accordance with at least one of the p hotographic images obtained by the image 
obtaining seetie nmeans: 

a mixing ratio determining se ction that determin e s means for determining a mixing ratio 
of a subject color to a background color in the boundary area; and 

a background replacing s e ction that r e places means for replacing a background of the 
photographic imag e one of the plurality of photographic images obtained by the image obtaining 
section means with a different background in accordance with three areas of the subject area, the 
background area, and the boundary area, which are discriminated by the area discriminating 
seetio nmeans , and the mixing ratio determined by the mixing ratio determining seetionmeans. 

2. (currently amended): A background replacing apparatus according to claim 1, 
wherein the area discriminating seetion-means discriminates among the subject area, the 
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background area, and the boundary area of th e photographic image each of the plurality of 
photographic images in accordance with a predetermined different point between the subject and 
the background in the photographic conditions. 

3. (currently amended): A background replacing apparatus according to claim 1, 
wherein the area discriminating section means discriminates th e photographic image each of the 
plurality of photographic images between a subject-side area and a background-side area in 
accordance with a predetermined different point between the subject and the background in the 
photographic conditions, and at least one of the subject-side area and the background-side area is 
reduced so as to be treated as the subject area and the background area, and an area between the 
subject area and the background area is treated as the boundary area. 

4. (currently amended): A background replacing apparatus according to claim 1, 
wherein the area discriminating seetien -means discriminates th e photographic image each of the 
plurality of photographic images between a subject-side area and a background-side area in 
accordance with a predetermined different point between the subject and the background in the 
photographic conditions, and the subject-side area is reduced so as to be treated as the subject 
area, and an area portion excepting the subject area, of the subject-side area before reduction, is 
treated as whole or part of the boundary area. 

5. (currently amended): A background replacing apparatus according to claim 1, 
wherein the area discriminating section means discriminates the photographic image each of the 
photographic images between a subject-side area and a background-side area in accordance with 



3 



AMENDMENT UNDER 37 C.F.R. §1.111 Attorney Docket No.: Q96178 

Application No.: 10/589,251 

a predetermined different point between the subject and the background in the photographic 
conditions, and the background-side area is reduced so as to be treated as the background area, 
and an area portion excepting the background area, of the background-side area before reduction, 
is treated as whole or part of the boundary area. 

6. (currently amended): A background replacing apparatus according to claim 1, 
wherein the area discriminating s e ction means discriminates among the subject area, the 
background area, and the boundary area of the photographic image each of the plurality of m 
accordanc e with one of th e photographic images obtained by the image obtaining seetie nmeans , 
and 

the background replacing section means replaces a background of a photographic image, 
which is different from the photographic image used for discrimination of areas by the area 
discriminating seetie nmeans , of the photographic images obtained by the image obtaining 
seetie nmeans . 

7. (currently amended): A background replacing apparatus according to claim 1, 
wherein the mixing ratio determining section means p resumes the subject color and the mixing 
ratio in the boundary area of the photographic image; and 

the background replacing s e ction means replaces the background of the photographic 
image with the different background using the subject color and the mixing ratio, which are 
presumed by the mixing ratio determining seetie nmeans . 
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8. (currently amended): A background replacing apparatus according to claim 7, 
wherein the mixing ratio determining section m eans p resumes the subject color using colors in 
the subject area as candidates for the subject color. 

9. (currently amended): A background replacing apparatus according to claim 7, 
wherein the mixing ratio determining section means p resumes the subject color and the mixing 
ratio on individual points in the boundary area, and presumes the subject color on assumption 
that the subject color lines up on a straight line basis with the background color and a color of the 
associated point in a predetermined color space. 

10. (currently amended): A background replacing apparatus according to claim 7, 
wherein the mixing ratio determining section m eans p resumes the subject color and the mixing 
ratio on individual points in the boundary area, and presumes the subject color, using colors in 
the subject area as candidates for the subject color, in such a manner that of the candidates, a 
candidate, which lines up on a straight line basis with the background color and a color of the 
associated point in a predetermined color space, and is closest to the color of the associated 
point, is presumed as the subject color. 

1 1 . (currently amended): A background replacing apparatus according to claim 7, 
wherein the mixing ratio determining s e ction means p resumes the subject color and the mixing 
ratio on individual points in the boundary area, and presumes the mixing ratio in accordance with 
a ratio of a mutual distance among the background color, a color of the associated point, and the 
subject color, in a predetermined color space. 
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12. (currently amended): A background replacing apparatus according to claim 7, 
wherein the background replacing section means r eplaces the background of the photographic 
image with the different background in such a manner that a color of the different background 
and the subject color presumed by the mixing ratio determining seetien -means are mixed at the 
mixing ratio presumed by the mixing ratio determining seettea means . 

13. (currently amended): A background replacing apparatus according to claim 1, 
wherein the background replacing apparatus further comprises an image correcting s e ction 
performs corr e ction means for correcting e f-the area discriminated by the area discriminating 
section m eans in response to an operation, and eauses -for causing the background replacing 
s e ction means to perform the background replacing based on a corrected area so that a 
background replaced image is corrected. 

14. (currently amended): A background replacing apparatus according to claim 13, 
wherein the area discriminating seetien -means discriminates the photographic image between a 
subject-side area and a background-side area in accordance with a predetermined different point 
between the subject and the background in the photographic conditions, and the subject-side area 
and the background-side area are reduced by a predetermined reduction amount so as to be 
treated as the subject area and the background area, and 

the image correcting s e ction means alters the reduction amount on the area discriminating 
seetien -means in response to an operation, so that the subject area and/or the background area are 
corrected. 
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15. (currently amended): A background replacing apparatus according to claim 13, 
wherein the area discriminating section means discriminates between the subject area and the 
background area in accordance with a discrimination basis based on a predetermined different 
point between the subject and the background in the photographic conditions, and 

the image correcting s e ction means alters the discrimination basis in response to an 
operation, so that the subject area and/or the background area are corrected. 

16. (currently amended): A background replacing apparatus comprising: 

an image obtaining section that obtains means for obtaining a plurality of photographic 
images generated through photography of a common subject under a plurality of photographic 
conditions; 

an area discriminating section that discriminat e s means for discriminating a background 
area of the photographic image each of the plurality of photographic images obtained by the 
image obtaining section, from other areas in each of the plurality of photographic images4 a 
accordanc e with at least one of the photographic images obtained by the image obtaining section ; 

a mixing state presuming s e ction that pr e sum e s means for presuming a mixing ratio of a 
subject color and-to_a background color in the other areas e xcepting th e background area in th e 
photographic image , and the subject color; and 

a background replacing section that r e places means for replacing a background of the 
photographic image one of the plurality of photographic images obtained by the image obtaining 
section means with a different background using the subject color and the mixing ratio, which 
are presumed by the mixing state presuming sectien means . 
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17. (currently amended): A background replacing apparatus according to claim 16, 
wherein the mixing state presuming section means presumes the subject color using colors in the 
subject area as candidates for the subject color. 

18. (currently amended): A background replacing apparatus according to claim 16, 
wherein the mixing state presuming section -means presumes the subject color and the mixing 
ratio on individual points in other areas excepting the background area, and presumes the subject 
color on assumption that the subject color lines up on a straight line basis with the background 
color and a color of the associated point in a predetermined color space. 

19. (currently amended): A background replacing apparatus according to claim 16, 
wherein the mixing state presuming s e ction means p resumes the subject color and the mixing 
ratio on individual points in other areas excepting the background area, and presumes the subject 
color, using colors in other areas excepting the background area as candidates for the subject 
color, in such a manner that of the candidates, a candidate, which lines up on a straight line basis 
with the background color and a color of the associated point in a predetermined color space, and 
is farthest from the color of the associated point, is presumed as the subject color. 

20. (currently amended): A background replacing apparatus according to claim 16, 
wherein the mixing state presuming section means p resumes the subject color and the mixing 
ratio on individual points in other areas excepting the background area, and presumes the mixing 
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ratio in accordance with a ratio of a mutual distance among the background color, a color of the 
associated point, and the subject color, in a predetermined color space. 

21 . (currently amended): A background replacing apparatus according to claim 16, 
wherein the background replacing section -means replaces the background of the photographic 
image with the different background in such a manner that a color of the different background 
and the subject color presumed by the mixing state presuming section means are mixed at the 
mixing ratio presumed by the mixing state presuming seetie nmeans . 

22. (currently amended): A background replacing apparatus according to claim 16, 
wherein the area discriminating section m eans discriminates a background area of the 
photographic image from other areas in accordance with a ratio of luminous intensity among the 
plural photographic images. 

23. (currently amended): A background replacing apparatus according to claim 16, 
further comprising a storage section that storos means for storing the subject color and the mixing 
ratio, which are presumed by the mixing state presuming seetie nmeans , 

wherein the background replacing section means replaces a background of the 
photographic image obtained by the image obtaining seetion -means with a different background 
using the subject color and the mixing ratio, which are stored in the storage seetien means . 

24. (currently amended): A background replacing apparatus according to claim 16, 
further comprising a first parameter determining section that determines m eans for determining a 
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correction parameter to be used for a color correction for the subject color in accordance with an 
image of said other area in which a color is replaced by the subject color presumed in the mixing 
state presuming section m eans , and 

a first color correcting section that appli e s means for applying t he color correction to the 
subject color, which is presumed by the mixing state presuming seetie nmeans , using the 
correction parameter determined by the first parameter determining seetie nmeans , 

wherein the background replacing s e ction m eans replaces the background of the 
photographic image obtained by the image obtaining section means with a different background 
using the subject color subjected to the color correction by the first color correcting section 
means and the mixing ratio. 

25. (currently amended): A background replacing apparatus according to claim 16, 
further comprising a second parameter determining section that determines means for 
determining a correction parameter to be used for a color correction for the subject color in 
accordance with the photographic image obtained by the image obtaining seetie nmeans , and 

a second color correcting section that applies means for applying the color correction to 
the subject color, which is presumed by the mixing state presuming seetie nmeans , using the 
correction parameter determined by the second parameter determining seetie nmeans , 

wherein the background replacing section m eans replaces the background of the 
photographic image obtained by the image obtaining section means with a different background 
using the subject color subjected to the color correction by the second color correcting section 
means and the mixing ratio. 
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26. (currently amended): A background replacing apparatus according to claim 16, 
further comprising a third parameter determining section that determines means for determining 
a correction parameter to be used for a color correction for the subject color to a parameter 
according to an operation, and 

a third color correcting section that applies means for applying t he color correction to the 
subject color, which is presumed by the mixing state presuming sectienmeans, using the 
correction parameter determined by the third parameter determining seetie nmeans , 

wherein the background replacing section -means replaces the background of the 
photographic image obtained by the image obtaining seetion -means with a different background 
using the subject color subjected to the color correction by the third color correcting s e ction 
means and the mixing ratio. 

27. (currently amended): A background replacing apparatus according to claim 16, 
further comprising a fourth parameter determining s e ction that d e t e rmines means for determining 
a correction parameter to be used for a color correction for the subject color to a parameter 
according to the different background, and 

a fourth color correcting se ction that applies means for applying t he color correction to 
the subject color, which is presumed by the mixing state presuming seetien means , using the 
correction parameter determined by the fourth parameter determining seetten means , 

wherein the background replacing section m eans replaces the background of the 
photographic image obtained by the image obtaining section-means with the different 
background using the subject color subjected to the color correction by the fourth color 
correcting section means and the mixing ratio. 
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28. (currently amended): A background replacing apparatus according to claim 16, 
wherein the background replacing section means r eplaces a background of the photographic 
image using, as the different background, a background to which relation information 
representative of a relative positional relation in an image between the subject and the 
background is applied, and performs an replacement in such a manner that the relative relation in 
the background replaced image between the subject and the background is the same relative 
relation as the relative relation represented by the relation information. 

29. (currently amended): A background replacing apparatus comprising: 

an image obtaining section that obtains means for obtaining a plurality of photographic 
images generated through photography of a common subject under a plurality of photographic 
conditions mutually different in color of the background; 

an area discriminating section that discriminates a means for discriminating background 
area of th e photographic imag e each of the plurality of photographic images obtained by the 
imagine obtaining means, from other areas in accordance with the photographic images obtained 
by the imag e obtaining s e ction in each of the plurality of photographic images : 

a mixing state presuming section that pr e sum e s means for presuming a mixing ratio of 
the-a_subject color to the-abackground color in the other areas , and the subject color , in other 
ar e as excepting th e background ar e a in th e photographic image, jn accordance with the plurality 
of photographic images; and 

a background replacing section that replaces m eans for replacing a background of fee 
photographic image one of the plurality of photographic images obtained by the image obtaining 
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section means with a different background using the subject color and the mixing ratio, which 
are presumed by the mixing state presuming seetie ameans . 

30. (currently amended): A background replacing apparatus according to claim 29, 
wherein the mixing state presuming section -means p resumes, on assumption that the plurality of 
photographic images are equal to each other in terms of mixing state of the subject color and the 
background color, the subject color and the mixing ratio. 

3 1 . (currently amended): A background replacing apparatus according to claim 1 9, 
wherein the mixing state presuming seetion -means presumes the subject color and the mixing 
ratio on individual points in other area excepting the background area, determines straight lines 
each coupling in a predetermined color space the background color with a color of the associated 
point in each of the plurality of photographic images generated through photography of the 
common subject under a plurality of photographic conditions mutually different in color of the 
background, and presumes a color corresponding to an intersection of the straight lines as the 
subject color. 

32. (currently amended): A background replacing apparatus according to claim 29, 
wherein the image obtaining s e ction means obtains a plurality of photographic images generated 
through photography of the common subject under a plurality of photographic conditions 
mutually different in color-phase of the background. 



13 



AMENDMENT UNDER 37 C.F.R. §1.111 
Application No.: 10/589,251 



Attorney Docket No.: Q96178 



33. (currently amended): A background replacing apparatus according to claim 29, 
wherein the area discriminating section means discriminates between a subject area and a 
boundary area of other areas excepting the background area in the photographic image; and 

the mixing state presuming section tha t means presumes the subject color and the mixing 
ratio in the boundary area. 

34. (currently amended): A background replacing apparatus according to claim 29, 
wherein the area discriminating section means discriminates the background area of the 
photographic image obtained by the image obtaining s e ction means from other areas in 
accordance with an amount of the change in color among the plurality of photographic images. 

35. (currently amended): A background replacing apparatus according to claim 29, 
wherein the area discriminating section means discriminates the background area of the 
photographic image obtained by the image obtaining section means from other areas in 
accordance with a difference of luminous intensity between the background and the subject. 

36. (currently amended): A non-transitory computer-readable medium for storing a 
background replacing program that causes a computer to operate as an -a background replacing 
apparatus, when the background replacing program is incorporated into the computer and is 
executed, the apparatus comprising: 

an image obtaining section that obtains m eans for obtaining a plurality of photographic 
images generated through photography of a common subject under a plurality of photographic 
conditions; 
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an area discriminating section that discriminates means for discriminating among a 
subject area, a background area, and a boundary area of th e photographic image in accordanc e 
with the each of the plurality of photographic images obtained by the image obtaining 
s6ction ni6&ns ^ 

a mixing ratio determining section that d e termines means for determining a mixing ratio 
of a subject color to a background color in the boundary area; and 

a background replacing s e ction that replaces m eans for replacing a background of fee 
photographic image one of the plurality of photographic images obtained by the image obtaining 
section means with a different background in accordance with three areas of the subject area, the 
background area, and the boundary area, which are discriminated by the area discriminating 
seetienmeans, and the mixing ratio determined by the mixing ratio determining sectiea means . 

37. (currently amended): A non-transitory computer-readable medium for storing a 
background replacing program that causes a computer to operate as an -a background replacing 
apparatus, when the background replacing program is incorporated into the computer and is 
executed, the background replacing apparatus comprising: 

an image obtaining s e ction that obtains means for obtaining a plurality of photographic 
images generated through photography of a common subject under a plurality of photographic 
conditions; 

an area discriminating section that discriminates m eans for discriminating a background 
area of the photographic image each of the plurality of photographic images obtained by the 
image obtaining means, from other areas in each of the plurality of photographic images- m 
accordance with the photographic images obtained by the image obtaining s e ction ; 



15 



AMENDMENT UNDER 37 C.F.R. §1.111 
Application No. : 1 0/589,25 1 



Attorney Docket No.: Q96178 



a mixing state presuming section that pr e sumes m eans for presuming a mixing ratio of 
the-a_subject color and-to the-a background color, and the subject color, in the other areas 
e xcepting th e background ar e a in th e photographic imag e , and the subject color ; and 

a background replacing section that r e places means for replacing a background of fee 
photographic image one of the plurality of photographic images obtained by the image obtaining 
seetien -means with a different background using the subject color and the mixing ratio, which 
are presumed by the mixing state presuming seetie nmeans . 

38. (currently amended): A non-transitory computer-readable medium for storing a 
background replacing program that causes a computer to operate as an -a background replacing 
apparatus, when the background replacing program is incorporated into the computer and is 
executed, the background replacing apparatus comprising: 

an image obtaining s e ction that obtains m eans for obtaining a plurality of photographic 
images generated through photography of a common subject under a plurality of photographic 
conditions in which colors of backgrounds are different from one another; 

an area discriminating section that discriminates means for discriminating a background 
area of th e photographic imago each of the plurality of photographic images obtained by the 
image obtaining means, from other areas in each of the plurality of photographic images m 
accordance with the photographic images obtain e d by th e image obtaining s e ction ; 

a mixing state presuming section that presum e s means for presuming a mixing ratio of 
tke-a_subject color and the-abackground colo r in the other areas , and the subject colo r, in other 
ar e as e xcepting th e background area in th e photographic image, _ in accordance with the plurality 
of photographic images; and 
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a background replacing section that r e places m eans for replacing a background of the 
photographic image one of the plurality of photographic images obtained by the image obtaining 
section means w ith a different background using the subject color and the mixing ratio, which 
are presumed by the mixing state presuming s e ction means . 

39. (currently amended): A background replacing method comprising: 

an imag e obtaining step that obtains obtaining a plurality of photographic images 
generated through photography of a common subject under a plurality of photographic 
conditions; 

an ar e a discriminating step that discriminates discriminating among a subject area, a 
background area, and a boundary area of each of the plurality of t he photographic image in 
a c co r dance with th e photographic images obtain e d by the image obtaining step ; 

a mixing ratio d e t e rmining st e p that d e t e rmines determining a mixing ratio of a subject 
color to a background color in the boundary area; and 

a background replacing step that replac e s replacing a background of one of the plurality of 
photographic images t he photographic image obtained by th e imag e obtaining step with a 
different background in accordance with three areas of the subject area, the background area, and 
the boundary area, which are discriminated by the area-discriminating step, and the mixing ratio 
determined by the mixing ratio determining step. 

40. (currently amended): A background replacing method comprising: 
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an imag e obtaining step that obtains obtaining a plurality of photographic images 
generated through photography of a common subject under a plurality of photographic 
conditions; 

an ar e a discriminating step that discriminates discriminating a background area of each of 
the plurality of th e photographic image from other areas in accordance with th e photographic 
images obtained by the image obtaining step , from other areas in each of the plurality of 
photographic images ; 

a mixing stat e presuming st e p that pr e sumos presuming a mixing ratio of a subject color 
and-to_a background color , and the subject color, in the other areas excepting the background 
area in th e photographic imag e , and the subject color ; and 

a background r e placing step that r e places replacing a background of the photographic 
image obtained by the image obtaining step with a different background using the subject color 
and the mixing ratio, which are presumed by the mixing state presuming step. 

41 . (currently amended): A background replacing method comprising: 

an imag e obtaining st e p that obtains obtaining a plurality of photographic images 

generated through photography of a common subject under a plurality of photographic 

conditions; 

an area discriminating st e p that distinguishos d iscriminating a background area of each of 
the photographic images obtained in the image obtaining step t h e photographic imago from other 
areas in each of the plurality of photographic images accordance with the photographic images 
obtained by the image obtaining step ; 
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a mixing state presuming st e p that pr e sum e s p resuming a mixing ratio of a subject color 
and-to_a background color in the other areas , and the subject color , in other areas excepting the 
background ar e a in the photographic imag e, in accordance with the plurality of photographic 
images; and 

a background r e placing step that replac e s r eplacing a background of one of the plurality of 
photographic image -images obtained by the image obtaining step with a different background 
using the subject color and the mixing ratio, which are presumed by the mixing state presuming 
step. 
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